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Recent Transfer of Auto Body Lawsuits to Florida
Causes Concern in Industry
by Stacey Phillips, Assistant Editor

(MDL) filed by auto body shops
against insurers in 2014.

There is a growing concern in the colSee Concern in Industry, Page 18
lision repair industry
about two key lawsuits
States Part of MDL or About to File
recently transferred to
the Middle District of
Florida. Some reports
have indicated that the
lawsuits have been
consolidated, but that’s
not the case. Courts
have ruled they will be
included in the pretrial
hearings of the antitrust
Blue States: Already Filed Red States: About to File
multidistrict litigation

Top 2015 Body Shop Resolutions Suggested by 3M™

ance and the ability to repair the advanced materials found on today’s
new vehicles.
Here are the top five resolutions
you might want to consider as you
plan for 2015, courtesy of 3M Automotive Aftermarket, which work with
thousands of body shops across the
country to help improve performance
and profitability.

Resolution #1 – Make more money in
the paint booth!
The paint booth is frequently the leading culprit when it comes to waste in
the body shop. From solvent waste,
paint waste and wasted time for cleanSee Top 2015 Resolutions, Page 14
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Improve Profitability, Increase Productivity, Reduce Rework and Get
Ready for Advanced Materials. New
Year is the Ideal Time to Implement
New Solutions and Systems to Drive
Your Shop Success
Many New Year’s resolutions involve
your health, like getting in shape, eating healthier or reducing the stress in
your life. But are you making New
Year’s resolutions that improve the
health of your body shop?
Changes in the tools, solutions
and systems that you are using in your
body shop can have a significant impact on your shop’s performance in
the year ahead—from productivity to
margin improvement, KPI perform-
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Mercury Insurance Ordered by CA Insurance Commissioner to Pay $27.5 Million Fine
California Insurance Commissioner
Dave Jones ordered Mercury Insurance to pay a fine of $27,593,562 million because the company’s auto
insurance consumers were charged
unapproved “broker fees.” Mercury
did not obtain the commissioner’s approval for the “broker fees” and so
consumers paid more than the approved rates. Proposition 103, passed
by the voters in 1988, prevents auto
insurers from charging excessive rates
and requires that rates be approved by
the commissioner.
Despite being advised against
doing so by the Department of Insurance, from 1999 through 2004, Mercury’s insurance agents charged and
collected these unapproved fees on
more than 180,000 transactions, improperly collecting $27,593,562 million from consumers.
“Mercury auto insurance consumers paid $27.5 million in unapproved fees,” said Commissioner
Jones. “While the $27.5 million fine
against Mercury is significant, it is

commensurate with the amount of
money that was unlawfully collected
from Mercury policyholders.”
The commissioner’s decision
comes after an exhaustive process that
included a full evidentiary hearing
conducted by an administrative law
judge. The hearing included 15 days of
testimony, extensive exhibits and legal
briefs. The administrative law judge
found that there were at least 180,000
transactions in which Mercury auto
policyholders were charged fees that
had not been approved. After all of the
evidence and legal arguments were
considered, the independent administrative law judge recommended the
commissioner impose the $27.5 million fine on Mercury.
Brokers are allowed to charge
fees. But in this case, those who were
identified as brokers were actually
functioning as agents, and therefore,
their fees had to be filed as part of
Mercury’s rate filing and approved by
the commissioner, which Mercury
failed to do.

by Chasidy Rae Sisk

allow the collision center that has the
training and OE recommended repairer processes to repair these vehicles in a proper manner since the
repairer has their name on the repair
and should not be interfered with in
making repair decisions.”
For the Independent Damage Appraisers Association (IADA), “our
New Year’s resolution is to try and increase membership, making sure we
recruit and approve only the most experienced firms with advanced technical skills. We also plan to hold
repair seminars to make sure our
members are properly trained to identify and appraise damages to the everincreasing high tech vehicles. We
have selected Charlotte, NC as the site

Collision Repair Industry Associations Make Their
2015 New Year’s Resolutions
For most people, New Year’s Eve is a
time to reflect on the past year and
make resolutions for the incoming
year. Collision repair industry associations have also started preparing for
next years by setting their sights on
what they can do to improve the industry for their members. Several association leaders shared their New
Year’s Resolutions for 2015 with Autobody News.
In 2015, Howard Batchelor, Executive Director of the Georgia Collision Industry Association (GCIA),
hopes to “have a better working relationship with insurance companies. Insurers are in the business to sell
policies and settle claims. They should

See New Year’s Resolutions, Page 10
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collision repair facilities nationwide
with similar issues. It involves major
auto insurance companies and the industry’s three data providers: CCC,
Mitchell and Audatex. At the time,
Crawford’s did not support the case
being consolidated with the MDL.
However in December, the Judicial
Panel on Multidistrict Litigation decided to transfer the case.
According to court documents,
“…transfer is warranted for the reasons set out in our order directing centralization. In that order, we held that
the Middle District of Florida was an
appropriate… forum for actions stemming from an alleged industry-wide
conspiracy to suppress the reimbursement rates applicable to automobile
collision repair shops, including complex issues concerning the role of ‘direct repair programs’ in furtherance of
the alleged scheme.”
Eaves said when the class action
lawsuit was first transferred to Florida
there was some concern that it might
prolong the multidistrict litigation.
“We’ve been assured that the court
will put down a different time track so
our concerns are greatly relieved about
the class action,” he said. Although the
same court will be handling the case,
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Concern in Industry

After several reports published
over the past year, Autobody News has
found that shops across the country
are paying close attention to the
court’s developments to determine
whether the decision will help or hinder the MDL case.
More than 500 auto body shops in
33 states are now part of the MDL
against the nation’s top insurers. When
Autobody News went to press last
month, lead attorney John Eaves Jr. of
Eaves Law Firm in Mississippi reported that lawsuits have already been
filed by auto body shops in 17 states
and 16 more were in the process of
being filed. (See map on cover.)
These shops claim that more than
35 auto insurers have suppressed reimbursement rates to collision repair
shops and direct repair programs violate antitrust laws. The first five antitrust actions were filed by shops in
Florida, Mississippi, Indiana, Utah
and Tennessee the beginning of 2014.
In April of 2014, a RICO class
action lawsuit was filed in Illinois by
Crawford’s Auto Center on behalf of
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Eaves predicts it will take longer than
the MDL. “We think this is different.
It includes not only insurance companies but also includes the data base
providers and the MDL does not,” he
said.
The other notable case transferred
to the Middle District of Florida in December was State of Louisiana v. State
Farm Fire and Casualty Insurance.
Filed by Louisiana Attorney General
James D. “Buddy” Caldwell against
State Farm in August 2014, it alleges
monopolization and deceptive trade
practices by the insurance company.
Dick Luedke, spokesperson for
State Farm, said, “State Farm requested that the lawsuit filed by the attorney-general (AG) in Louisiana be
transferred to the multi-district litigation in Florida and so we are pleased
the MDL panel has done that in spite
of objections from the AG’s office in
Louisiana. The Louisiana AG’s allegations do not describe the way State
Farm does business as we fulfill our
mission to serve the needs of our customers in keeping with our long, proud
history of achievements in advancing
vehicle safety.”
James Burns, co-leader of the antitrust practice at Dickinson Wright

PLLC, said the LA case is somewhat different than the previously transferred
cases. “First, unlike the other previously
transferred cases, the Louisiana case was
originally filed in state court, and subsequently transferred to federal court,” said
Burns, whose practice focuses on the application of the antitrust laws to the insurance industry, but is currently not
involved in the MDL proceeding. “In addition, Louisiana contended that its case,
which it characterized as an ‘enforcement action,’ was materially different in
character than the private party actions
currently before the transferee court, and
thus the Louisiana case should not be
transferred for this reason.”
That contention, however, was
rejected by the Panel, Burns noted,
which stated that it “often has transferred state enforcement actions to
MDLs that involved cases brought by
private litigants.”
“The issue of transfer to the MDL
is really a secondary issue for our case,”
said Stacie deBlieux, Louisiana’s Assistant Attorney General. “The primary
issue is whether federal jurisdiction can
be exercised over our case at all, which
was filed in state court in Louisiana. We
have filed a motion detailing the lack of
federal jurisdiction over our claims.

Once that motion is heard by the MDL
court, our case should be remanded
back to state court in Louisiana.”
Eaves said the attorney general’s
action has a good chance of being returned to Louisiana. “It’s a fundamentally different case,” he said. “That
case is representing the people of
Louisiana and representing the consumers where our interest is the body
shops who serve the consumers. As far
as the perspective and the evidence,
the attorney general of Louisiana will
be focused on the consumer protection
laws of Louisiana.”
He explained that the case is focused on antitrust issues and basic contract law in the United States. “The end
result to the consumer is the same but
it’s a different set of laws,” he said. “It
will be interesting to see if the court actually keeps the case. I think there is a
high probability that the court will return it to Louisiana.”
Presiding Judge Gregory Presnell will ultimately decide if the cases
should be remanded to state court.
The MDL has a standing court
date the first Friday of every month.
“I think the most exciting thing that
we’re working on right now is we’re
asking the court for an injunction to

stop them from the retaliatory practices against body shops, which is all
forms of steering,” said Eaves. “We’re
articulating about 24 tactics that the
insurance companies use on a regular
basis to get customers to go to shops
that are willing to cut corners.” This
includes representing evidence to the
court gathered by the body shops.
Their hope is to have a certain amount
of penalties occurring even before the
litigation gets underway.
“We have hundreds of thousands
of documents that will show how
consumers are being shorted on their
policy reimbursements that are owed
to have correct repairs done on their
vehicles,” said Ron Perretta, Owner
of Professional Auto Body in PA. “We
have documented the steering, improper repairs, substandard parts
being used without regard to testing
and safety, dialog that’s misleading
and how the insurance companies
have put their appraisers and other
staff at risk of personal lawsuits.”
Perretta, who has been instrumental in spreading the word about the
MDL case, said they expect injunction
relief to be in effect soon. “This will
virtually stop the steering and manipulation by insurers,” he said. “If they

don’t follow the judge’s orders there
could be serious consequences; we expect they will test the judge.”
“The mission that we have been
given is to stop the insurance company’s race to the bottom,” said Eaves.
He said the case has focused on “all insurance companies that reward those
body shops that are willing to cut corners and punish the shops that are willing to stand up for the consumer.”
He said the practices used by
some larger insurance carriers are uniform throughout the country. “They
use the same types of policies from
Maine to California,” said Eaves. “Ultimately it’s the consumers who are
really the victims in all of this.”
When contacted by Autobody
News, Allstate Insurance, Liberty Mutual Insurance, Nationwide and Progressive replied that they do not
comment on pending litigation.
For information about the multidistrict lawsuit, contact John Eaves Jr.
at johnjr@eaveslaw.com. Information
about “The Movement” by auto body
shops can be found online: www.TakingBackOur Industry.com. Autobody
shops in Pennsylvania can contact
Ron Perretta at ronperretta@aol.com
or 814-931-7669.

California Goal: Cut Petroleum
Usage in Autos in Half by 2030
Recently re-elected California Governor Jerry Brown wants to continue
enforcing environmental regulations
with his new plan to cut petroleum
use in half by the year 2030. Gov.
Brown was sworn in on January 5
for his fourth and final term. His petroleum plan was a focal point of his
inaugural address. California leads
the nation in policies advocating
zero-emission vehicles, making it
home to more electric cars than any
other state, reported Stephen Edelstein, greencarreports.com. Brown
also plans to produce one-third of
electricity from renewable sources,
and doubling the efficiency of existing buildings while making heating
fuels cleaner over the next 15 years.
On the day of Brown’s re-election,
Pasquale Romano—CEO of California-based charging-station network
ChargePoint—released a statement
in response to his speech. He praised
the governor’s “continued commitment to the reduction of greenhouse
gas emissions” and the expansion of
the electric-vehicle industry in the
state, reported Edelstein. Brown
signed six bills to urge electric-car
adoption during National Drive
Electric Week last September.

Original BMW Parts

ORIGINAL BMW PARTS & ACCESSORIES

bmwusa.com

Extensive original BMW
parts inventory
Fast, friendly service and
delivery

BMW of Vista
1715 Hacienda Dr.,Vista, CA 92081
www.bmwofvista.com

Monday - Friday 7:30am - 6pm

Wholesale Parts Manager: Bill Cox
Over 36 Years of Experience
E-mail: billc@mossy.com
Parts Manager: Steve Bozir
E-mail: steveb@mossy.com

Call Direct:
Fax:

(760) 208-2341
(760) 940-6395

www.autobodynews.com | FEBRUARY 2015 AUTOBODY NEWS 19

