
TODD TRACY'S Ten Ways to Avoid a 42 Million Dollar Verdict 

1.)      Always Follow OEM Repair Specifications 

Refer to vehicle specific (year, make, model) and repair specific OEM repair manual information on every repair. Follow up by seeking 
any OEM position statement, Technical Service Bulletin (TSB), recall or general procedure applicable to the OEM and its vehicles.  

 

2.)      Always Follow I-CAR   

OEM repair procedures do not always exist in a particular vehicle repair situation. In those cases, published I-CAR best practices 
should be sought out and followed to assure an industry best practices repair. After OEM procedures, always follow I-CAR.  
 
3.)      Remember Who Your Customer Is 

The vehicle owner and future owners will live with the consequences of the repairs you make. Keep the customer informed about the 
high standard of repairs the shop is striving to provide with any insurer resistance to same. It’s the shop’s duty to involve the customer 
rather than make unilateral decisions which can compromise repairs. The shop's overriding duty is to provide the safest repair available. 
 
4.)      Up to Date Research 

Each repair plan should be researched with all available resources in existence, at the time, to achieve the best repair. Because the 
shop worked on the same or a similar vehicle before doesn't make the prior repair information necessarily reliable. What was true 6 
months ago may be superseded. What works on a 2015 model may not work on the 2016, even if the body style appears identical.  
 
5.)      Proper Documentation and Record Keeping   
There is a memorable quote from Alonzo Harris, the detective played by Denzel Washington in the movie Training Day. "It's not what 
you know, it's what you can prove!" It’s crucial to document proper repairs with multiple photos and/or video plus any supporting 
documentation. If no specific repair information exists, it is prudent to document the attempt. Keep good records! There are no excuses 
with today’s vast array of digital technology. So, ditch the shoe box of receipts and learn to digitize to back up your hard copies. 
 
6.)      Reporting  

A key issue, early on in the John Eagle Collision case, was the omission of the repair on a CARFAX report. You may think, "What does 
it have to do with me" if an unsuspecting consumer buys a vehicle we repaired which was not picked up by CARFAX or other service? 
Perhaps these words from Eldridge Cleaver will change your mind, "There is no more neutrality in the world. You either have to be part 
of the solution, or you're going to be part of the problem." Ask yourself, would you'd rather be the problem shop or the solution shop? 
 
7.)      Never Put Profits Over Safety 

Besides the obvious ethical reasons, cutting corners to increase profits is not a sound long-term business strategy. The shop should  
not agree to repair a part based solely upon the insurer's repair versus replace cost analysis. As a result, the customer can suffer 
compromised safety and vehicle devaluation. Same goes for accepting imitation parts or skipping proper repair methods. 
 
8.)      Never Overpromise What You Can Deliver 

The repairer should never overpromise with outlandish statements like our repairs make a vehicle "better than new," "good as new," or 
"perfect," as examples. The following appeared on the John Eagle Collision website, "....our goal is to achieve 'better than new.'" Those 
words came back to bite them. When you overpromise, even a tiny speck of dirt in the paint can be a lawsuit in the making.  

9.)      Never Allow the Insurance Company to Dictate the Repair 
"The Devil made me do it" is an excuse as old as time. It didn't work for Eve in the Garden of Eden, it didn't work for John Eagle 
Collision and it won't work for you. We all know the misguided influence exerted on repairers by Insurance Company Bullies. However, 
you are ultimately enticed by your own desires. Make it your desire to service the “true” customer (#3 above) and you can’t go wrong. 

10.)    Be a HERO and Stand Up to the Insurance Companies  

Inform the insurance company and the customer in writing that the insurer’s approved repairs violate OEM repair specifications and can 
cause serious injury or death should the vehicle have another accident. Tell them you will not repair the vehicle in that manner knowing 
you are placing someone's life at risk. If the insurance company still refuses to make equitable allowances to repair the vehicle to OEM 
specifications, tell them that YOU WILL perform the work required by the OEM, take what the insurance company pays and then                       
SUE THE INSURANCE COMPANY FOR THE DIFFERENCE!                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                              
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